














(31)  The City further did not dispute that, pursuant to the Site Plan, a large portion of
the Accessory Structure is located forward of the rear building line, that is, forward of the 20-foot
rear yard setback line.

(32) At the Hearing, Mr. Astorga, the City Planner, stated that given the odd shape of
the Property, the City interpreted § 14-4-105(J)(1)(b) to require that only “a portion” of the
Accessory Structure be located behind the rear building line in order to comply with the ordinance.

(33)  The plain meaning of § 14-4-105(J)(1)(b) does not permit such an interpretation.
As applicable here, the section unambiguously provides that an “accessory structure ... shall be
located behind the rear building line of the primary structure.” The section is mandatory in nature
and does not provide that only a portion of the structure may be located behind the rear building
line.

(34) Accordingly, the City’s approval of the Building Permit, to the extent that it
approved the Structure in violation of the setback requirements of City Code § 14-4-105(J)(1)(b),
was based on an incorrect interpretation of that section and, therefore, illegal.

(35) Finally, Appellants argue that they “suspect” that the Accessory Structure may be
in violation of other provisions of the City Code. No evidence was submitted regarding any other
alleged violations and no other violation was alleged.

(36) Appellants request the following relief: (1) that the Appeal Authority rule that
issuance of the Building Permit was contrary to the City’s ordinances and, therefore, illegal; and
(2) that the Appeal Authority order the City to enforce strict compliance with its ordinances,
namely, that the Appeal Authority require the City to require that the Accessory Structure meet

the 10% footprint limitation and the rear building line setback requirements cited above.



(37) While the Building Permit was, as concluded above, issued in violation of
mandatory City Code provisions (i.e., the 10% footprint limitation and the rear building line
setback requirements) and was therefore illegal, no authority has been provided suggesting that
the Appeal Authority can order the City to take any action to enforce such Code provisions.

ORDER

After hearing and considering the Appellants’ and the City’s arguments, submissions,
evidence, and testimony in the above-captioned matter, and consistent with the above findings and
conclusions, the Appeal is sustained in part: (1) the City’s approved the Building Permit in
violation of the mandatory 10% footprint requirement of City Code § 14-4-105(J)(1)(a); (2) the
City’s approved the Building Permit in violation of the setback requirements of City Code § 14-4-
105(J)(1)(b); and (3) the City’s approval of Building Permit was illegal.

DATED this 17 day of July, 2020.
BOUNTIFUL CITY APPEAL AUTHORITY

N N ¢ P——

Glerh R. Bronson




The record in this Appeal is comprised of:

- The Appeal, dated May 20, 2020

- The Appeal Staff Report, undated

- Bountiful City Land Use Ordinances, including the provisions identified as Exhibit A,
introduced at the Hearing

- Google View of the Property, no date, identified as Exhibit B, provided in anticipation
of the Hearing but not introduced

- A recording of the Hearing





